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Course Objective

This course aims at providing a practical guidance of the principles and techniques of legislative drafting.
It also aims to provide a thorough analysis of the nuances involved in drafting of a legislation. The course
lays down a methodical study of the manner in which the drafter should proceed with the drafting. It
further explores the pre-requisites which a draftsman needs to equip himself with. It highlights the
problems and challenges faced by a draftsman in carrying out the task of drafting a legislation.

It is expected that the students will acquire analytical skills and knowledge to analyse the tools and
techniques employed by the draftsman.

UNIT 1: The Basics of Legislative Drafting
Topic 1: What is legislative drafting all about?
a. Drafting and legislative Counsel
b. Legislative expression

Topic 2: What is legislation?
a. Types of legislation
b. Classification of primary legislation (Bills and Acts)
c. Structure and format Bills and Acts
d. Conventional structure of Bills and Acts

Topic 3: Why do we draft as we do in parliamentary systems?
a. Historical development of legislative drafting
b. Theoretical foundations of this form of drafting
c. Principle characteristics of this form of drafting
d. Drafting objectives

Topic 4: Preparation of legislative scheme
a. Clear concept of the legislative proposals; Preparation of conceptual outline
b. Check the existing law
c. Importance and preparation of skeleton legislation and legislative scheme

Topic S: Basic Techniques of Legislative Drafting
a. Style
b. Simplicity of Language
c. Over Drafting
d. Vagueness

UNIT 2: Structure and style
Topic 1: Grammar and punctuation marks
a. Why is grammar important for drafting?
b. What grammatical terms do we need to know?
¢. What common grammatical mistakes should we watch for?
d. How do we punctuate and capitalize

Topic 2: How do we put together the components of legislative sentences?
a. Principal subject



b. Principal predicate
c. Predicate modifiers

Topic 3: Main parts of legislation
Topic 4: Common phrases and their significance

Topic 5: How should we structure a legislative text?
a. General considerations

Drafting sections

Drafting sentences in sections

Paragraphing

Numbering

Ordering and linking sentences in a section

Linking sections
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Incorporation by reference
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Grouping Section

Topic 6: How should we organise a legislative text?
a. General considerations
b. Preparing an outline
c. Factors influencing an outline for a Bill

Topic 7: How can we develop good legislative style?
a. General considerations
b. Developing good legislative style
¢. Gender-neutral drafting
d. Some additional matters of style

UNIT 3: WORKING WITHIN LIMITS
Topic 1: How do we work with interpretive approaches and rules?
a. General considerations
b. Judicial approaches to interpretation
c. Interpretive assumptions and presumptions
d. Aids to interpretation

Topic 2: How do we work with Interpretation Acts?
a. Importance of Interpretation Acts
b. Application of Interpretation Acts
c. Using Interpretation Acts to facilitate drafting

UNIT 4: DRAFTING CONSTITUTIONS

Topic 1: How do we work with the Constitution?
a. The Constitution and the legislative counsel
b. Particular constitutional constraints

Topic 2: How do we work with fundamental rights and freedoms?
a. Drafting under a bill of rights
b. International standards
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