LL.B.V Term

Paper - LB - 501 — Civil Procedure

Prescribed Legislations:
Code of Civil Procedure, 1908 (Amendment) Act, 22 of 2002

Prescribed Books : B. M. Prasad & S. K. Sarvaria, Mulla’s Code of Civil Procedure (17"
ed., 2007)
PART : ONE — Sections 1 — 158, C.P.C.

Topic 1 : Definitions - Decree [section 2(2)], Decree Holder [section 2(3)], Judgment
[section 2(9)], Judgment Debtor [section 2(10)], Legal Representative [section 2(11)], Mesne
Profits [section 2(12)], Order [section 2(14)]

Topic 2 : Jurisdiction of Courts, Principle of Res subjudice and Res judicata
(Sections 9 to 14) and Order II, Rules 1 and 2 - Suit to include the whole claim.

1. Gundaji Satwaji Shinde v. Ram Chandra Bhikaji Joshi, AIR 1979 SC 653 1
2. Indian Bank v. Maharashtra State Cooperative Marketing

Federation Ltd, AIR 1998 SC 1952 13
3. [Iftikhar Ahmed v. Syed Meharban Ali, AIR 1974 SC 749 16
4. State of U.P. v. Nawab Hussain, AIR 1977 SC 1680 20
5. C.A. Balakrishnan v. Commissioner Corporation of Madras,

AIR 2003 Mad. 170 26
6. Bharat Nidhi Ltd. v. Megh Raj Mahajan, AIR 1967 Del. 22 31
7. Y. Narsimha Rao v.Y Venkata Lakshmi (1991) 2 SCR 821 34

Topic 3 : Place of Suing (Sections 15 to 21-A)

Topic 4 : Power to Transfer Suits (Sections 22 to 25)

Topic 5 : Execution of the Decree/Order (Sections 51, 55, 58, 60-62, Order XXI ,
Rules 96-106)

Topic 6 : Suits by or Against Government (Sections 79, 80)

Topic 7 : Settlement of Dispute : ADR as a mode of settlement. (Section 89)

8. Ajit Ranjan v. State, 2007 RLR 539 (Del. H.C.) 42
9. B.P.M. Sevamandir v. A.M. Kutty Hassan, 2009 RLR 123 (SC) 44

Topic 8 : Appeals (i) Appeals from Orders and Decrees, Second Appeal and Power of
Appellate Court (Sections 96 to 107) and Production of additional evidence at appellate
stage; Order XLI, Rule 27




ii

10.  Chunilal V. Mehta v. Century Spinning and Manufacturing Co. Ltd.,
AIR 1962 SC1314

11.  Koppi Setty v. Ratnam v. Pamarti Venka 2009 RLR 27 (NSC)

12. Gill & Co. v. Bimla Kumari, 1986 RLR 370

13.  Shivajirao Nilangekar Patil v. Dr. Mahesh Madhav Gosavi
AIR 1987 SC 294

49
56
57

69

Topic 9 : Reference — Section 113, Revision Section 115 and review Section 114 read with

Order XLVII.
14. Haridas Das v. Smt. Usha Rani Banik, 2006 (3) SCALE 287

Topic 10 - (i) Enlargement of Time (Section 148)
(i) Power to make up deficiency of Court fees (Section 149)
(iii) Inherent Powers of Court (Section 151)

(iv) Correction of judgements, orders or decrees (Section 152)

15. Mahant Ram Dass v. Mahant Ganga Dass, AIR 1961 S.C. 882
16.  Samarendra Nath Sinha v. Krishan Kumar Nag, AIR 1967 SC 1440
17. Dwarka Das v. State of M.P. (1999) 3 SCC 500

PART : TWO — ORDERS 1to Ll

Topic 11 : Parties to Suits (Order I, Rules 1, 2 and 3) Order I, Rule 10 read with Order
XXII, Rule 10 & Interpleader suits Order XXXV

Topic 12 : Amendment of Pleadings (Order VI, Rule 17)

18. Jai Jai Ram Manohar Lal v. National Building Material Supply Co.,
AIR 1969 S.C. 1267

19. M/s Ganesh Trading Co. v. Moji Ram, AIR 1978 SC 484

20. Dalip Kaur v. Major Singh, AIR 1996 P & H 107

21. B.K. Narayana Pillai v. Parameswaran Pillai, (2000) 1 SCC 712

Topic 13 : Rejection of Plaint (Order VII, Rule 11)
22. Saleem Bhai v. State of Maharashtra, AIR 2003 SC 759

81

86
89
96

100
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109
111

114



iii

Topic 14 : Appearance of Parties and Consequences of Non-appearance
(Order IX, Rules 6, 7 and 13)

23. Sangram Singh v. Election Tribunal, AIR 1955 SC 425 116
24.  Rajni Kumar v. Suresh Kumar Malhotra, 2003 (3) SCALE 434 127
25.  Bhanu Kumar Jain v. Archana Kumar, AIR 2005 SC 626 131

Topic 15 : Death of Parties (Order XXII, Rules 1 to 6)
26. N. Khosla v. Rajlakshmi (dead), AIR 2006 SC 1249 138

Topic 16 : Suits by or Against Minors/Persons of Unsound mind
(Order XXXII, Rules 1-15)
27. Ram Chander v. Maharaja Man Singh, AIR 1968 SC 934

Topic 17 : Suits and Appeal as an indigent persons (Order XXXIII read with Order
XXXXIV)

28. Union Bank of India v. Khader International Construction (2001) 5 SCC 22

Topic 18 : Summary Procedure (Order XXXVII, Rules 1 to 4)

29. Santosh Kumar v. Bhai Mool Singh, AIR 1958 S.C. 321 146
30. M/s Mechalec Engineers and Manufacturers v. Basic Equipment 150
Corporation, AIR 1977 SC 577
31. ONGC Ltd. v. State Bank of India, AIR 2000 SC 2548 153
Topic 19: Temporary Injunctions and Interlocutory Orders (Order XXXIX, Rules 1 to5)
32. Monohar Lal v. Seth Hira Lal AIR 1962 SC 527 158
33. Dalpat Kaur v. Prahlad Singh, AIR 1993 SC 276 170

Topic 20 : Amendment to Code of Civil Procedure by Code of Civil Procedure
Amendment) Act (22 of 2002)

34. Salem Advocate Bar Assocn. Tamil Nadu v. Union of India,

AIR 2003 SC 189 173
35. Salem Advocate Bar Assocn. Tamil Nadu v. Union of India,
AIR 2005 SC 3353 178

34. Iridium India Telecom Ltd. v. Motorola Inc. (2005) 2 SCC 145 223



