AT AR EATSL TR AT RS A lm e TRV My e E iR tla T Ty sy S e e @R ad Ry E

DELHI LAW REVIEW
YoLume XXIII : 2001

EprroriaL COMMITTEE

Editor-in-Chief

Professor Parmanand Singh
Head and Dean
Faculty of Law

Editor
Professor J.1..Kaul

Members
Dr. Kamala Sankaran
Sh. S.K. Minocha
Dr. V.X. Ahuja

P Y




Al

S o S

P

Mode of Citation : XXIII DLR (2001) o o
AA6SSU2—

Copyright © Facuity of Law

Faculty of Law

Chhatra Marg

University of Delhi

Delhi-110007

Phone : 011-7667483, 7667725/ Extn. 1510
Fax : 011-7666350

E-mail : lawfaculty@vsnl.net

Annual subseription :  Rs 150 (Domestic)
US $ 20 (Overseas)

Back Volumes of Delhi Law Review from Vol. I (1972) to Vol. XXII (2000) are
available @ Rs. 150 (Domestic) US $ 20 (overseas) each (subject to availability).

Published by the Faculty of Law, University of Delhi, Delhi-110007 and
printed at Shivam Offset Press, A-12/1, Naraina Industrial Area, Phase-1,
New Delhi-110028. Phone : 5796770, 579019, 5793991

\

Pradyumna Kumar Tripathi
(1924-2001)

e



e

Doha Declaration and Health Concerns
of Developing Countries
STUDENT SECTION

The Forgotien Kite : Legal and Vedic
Importance of Saptpadi

i \‘_,:m BALCO Judgement : A Case Cormument

State < Wmﬁfmm\m&t-%ﬁ&mawa: Hansda :
A Critical Appraisal

BOOK REVIEWS

Kanoon Ki Daal Par

Copyright and Industrial Designs
The Law Relating to Public Service

Year WOO_.A of International Humanitarian
and Refugee Law

Implementation of Basic Human Rights

Surya Deva

Pankaj Bhagat
Nandita Govind

Mrinal Ojha and
Rajat Khosla

M.P. Singh
A. K. Koul

Kamala Sankaran

J L.Kaul
V.K. Ahuja

145

165
177

186

194

196
200

203

207

- EDITORIAL

On behalf of the Faculty of L.aw and the Editorial committee [ present
volume XXTH of Delki Law Review to its readers. It is a matter of great
satisfaction to us that with this volume the Review enters the 30* year of
publication. The Review was launched way back in 1972 as an annual
issue with a view to project the research work of the Faculty so that over
the years it could develop into a premier Law Journal of the country. It
is difficult to assert that we have succeeded in achieving this goal but one
thing is certain that we have been able to sustain the Review and it has
acquired a prestigious place and is recognised as one of the best law
Journals. The colleagues and the students of the Faculty have remained
the main source of strength of the Review and it is my fond hope that more
and more colleagues and students would come forward by contributing
excellent pieces for further growth of the Review reflecting predominantly
the research activity of the Faculty.

When I took over as the Dean of the Faculty of Law on October 1,
2001 there was hardly any paper for publication in the Review. The

.Editorial Committee, however, did not lose hope and worked relentlessly

to procure good papers for this issue. It took some time for the committee
to lay down its own policy and plan to bring out this issue closest to the
form and pattern of the standard legal periodicals in the U.S. The delay .
in the publication of the Review is therefore, not deliberate but
circumstantial. I beg to apologise to the readers for the delay. The delay
may be excusable in view of the special efforts made by Professor J. L.
Kaul and his team to further improve the gquality of the journal.

The present volume is dedicated to the memory of our beloved-
colleague Professor P. K. Tripathi who had a long association with
Facuity of Law. Professor Tripathi unfortunately passed away in 2001.

~ His sad "demise has created a void .in the entire legal community. His

contributions in the modemisation of legal education in Delhi Law Faculty
cannot be expressed in mere words. Professor Tripathi is still respected
as the foremost scholar in the field of constitutional law across the globe,
He introduced far reaching changes in the structure of legal education in
our Faculty and all credit goes to him for innovating case-method of law
teaching under a three year law course. He joined the Faculty in 1949 and
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second was the invention of a three-year law study programme (with core
and optional curricular components); and the third provided for greater
academic direction for the reformation of Indian legal education, marking
a significant involvement of the University Grants Commission, especially
in the development of postgraduate legal education and faculty
improvernent. The 1961 Advocates Act conferred superintendence of

vﬁ.ommmm.ﬁonﬁﬁamm__ education specification on the statutory Legal Education

Committee within the Bar Council of India. In each of these developments,

professor Tripathi played 2 determinative role.

Each development marked a greater engagement of the Indian judiciary,
legal profession, and the academe in the remaking of Indian legal education.
The relationship between the three classes of actors was also marked by
not always creative tensions and by struggles for power of control over
the direction of change and the pace of transformation. New patterns of
social cooperation had to be forged within 2 tegal culture in which the
Judge and senior lawyer claimed hierarchic, even feudal deference from
the law teacher. The reformist law teacher was required to render
hierarchic tribute, even while-making scope for the emergence of patterns
of grudging respect for the ﬁﬂow,mmmwo.:m._ academic. This role entailed a
whole range of negotiation skills, with Professor Tripathi possessed in

abundance.

The Golden Jubilee of the Constitution, and the Supreme Court, has
already been variously celebrated. Fifty years after the Indian
independence, however, the history of Indian legal education remains in
gcarch of gifted raconteurs. As and when that task is seriously addressed,
the scope for informed assessment of Professor Tripathi’s contributions

will also expand.

Professor Tripathi was fortunate to have as wayfarers in the long and
risky journey some of India’s most eminent innovators: Professors G.S.
Sharma (Jaipur), Anandjee (Benaras), A.T. Markose. {Cochin) — all
eminent scholars who were catalysed by the legendary Professor R.U.
Singh (Lucknow). The distinctive feature of their camaraderie, despite all
the professional and personal differences, lay in the common cause of
?.Omnmmwosw:mw:m legal education. If law teachers are today held high in
social esteem, they owe much of their institutional izzat to the inaugural
institutional labours of these five men. Quite simply, modermization of legal
education and research would have simply not occurred at the same pace
if these men (there were unfortunately very few women academics at that
point of time, a fact that imbued the reform agenduma distinctly patriarchal
character) dird not happen 1o it. At the same time, but for the dedication
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of a great many scholars of their generation,' these five men would have

found their role even more arduous.

These Fi i
Five Horsemen, as it were, through their diverse labours

brought to a decis#ve end the ] bgi
a . .
e rsitod that necien régime of Indian legal education.

as far as possible, legal studies should be full time; graduation in

faw must increasingl seriou
reflect serio cO 1 1
. : gly 1 S5 mmuitment to _.ﬂm:\:d.m the

”M_omﬂoaMm of teaching law should imbibe public virtues, that is
gal pedagogy and research should be the carrier :#w social
critique of legal happenings and events; _ oo

legal research ma i
! y not be divorced from teaching; i
teaching and research form Siamese Twins; i indeed, good

tea
chers and students must develop the art of exegesis, without

losing sense of th i
e social co isi
affair: ntext of legal decision and states of

traditi inati
omm.mw.wsﬁ modes of examination (external and mechanical, modes
party assessment, where the examiners no_dm_.:oa, totaliy

divorced from the dai
i aily context of teachi 1
give way to internal evaluation; ne and learning) should

new 1
ENSmiwwm .H,Ea 10 G.m. found (such as the semester system) of
. ging imaginatively and efficiently teachi i
e ing and learning
o 1 '
postgraduate education should be intensive and should primaril
V\ .

be devoted to s ializati in way un
pecialization, in ways th
_ ‘ : , at promoted both sound
scheolarship and a high rate of return to law-teaching career;
bl

H.mmocﬂonmmrocﬂn_dnﬂm_.m
resourees s nn._Haoﬂ_uwm:mwmmo<m_0ﬁ303~ow:¢am@‘

— continuing faculty improvement should be a high priority

b

Eminentamong them are

. the names of Profe

Tripathi as Dean of Dethi S martos mleswamy (who e

. o Sohoon o1 vho prece ed Professor

By . , Charles Alexand

_Ménwnﬁww\nm.cncmwomoxmoﬂiRw:a:o:n___,w:&mmm. way ahead ow:mmﬂﬂhmwonw,\:rﬁ ﬁocaama s

o review Z. w.._.:.h#_#WwH. 7\_1 Jain, Lotika Sarkar, T.S. Rama Rao w_dm_,\_m\ﬂm:ﬂ.cmmoa

Saxena, V1 wNanEm,Wm%. Sathe, S.K. Agarwala, RK. Mishra Faras Divan. DN,

oo BN , R.P. , T.K. Tope, Ranganatha Ra 'z and
rani. The happy features of this listing is that it is *.mw.m._/“«.._ﬂﬁmxﬂwiww. and

ustive.
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Dean for two terms and finally retired in 1989. The

Tripathi has been very vividly oﬂnozwogna
M. P. Singh in this 1ssue.

after having served as ; )
o o

contributions made by Pro ess

by Professor Upendra Baxi and Professor

1 e Faculty for more than mm. years
1 Huno.wmmmoﬁ Wo%ﬁ“ﬂoﬁwwhm amﬂwmﬁ“ﬂ::% acknowledges the oosqﬂcmwomﬂ
H.nm MQMMMMMMWQNE.GQE as an accomplished law RMMMM WMMomW Mm < W@d
Soho amed editor o he ce
mﬂsﬁmﬂ.. waomwmmmmw ﬁwwmwmwwmwﬁwﬁwm:m of Professor Errabi. Hwﬁa mmﬁmcMnMM
the Revi o w0 tains the contributions on the contemporary and Nw i
emmes or oo% % distinguished colleagues and mﬁcam‘:.ﬁm m.da % is EWM i
”WM”MMNMMMMQ aww: enjoy reading the NNE.NM.‘. wa: MM“OM—MWS%OM_OB o
itiques and co s . nt
oad roio<wﬁ WWWQWMMMMWWMMMMM“M Mw this volume ,mo form 994. Oﬁ:mﬂm
RO C::B.m Y u\ﬁs suggestions for further improving ﬁ.rw n:m_:%wn he
.m,cocﬁ o %mwhmecm_oowu.ﬁ&. With utmost sincerity and gratitude I swgmﬁ Wﬂwn
o tutat aﬂ%ﬁra learned contributors to this volume. I ﬁmo than e
e v w helped the editorial committee in the selecting the ﬁmuﬁ -
e e M " ,E‘_M maximum credit of course monw./ﬁo wnommmm@a . dm
e mm«mmx\. ngrudgingly spent long hours in editing, nOQnMEM ,M:.m
— Jz_wo ﬂm c_dm“_cmolﬁ# Dr. Kamala Sankaran m.ua Dr. V. K. aomm
P .”n reciation and thanks for performing ?w _domm.ﬁ ar ous
(ack of cantin M.WM apers, reading the proofs and noﬂmnﬁdm.ﬁro ootn
.M.mmw ﬂmwnﬁw“ww zw M wm Minocha also helped the Commuitiee 1n many
or . . . 8.

ways. L .
Finally, I thank the proprictor of ermﬂ O.m.mwﬂ wﬂ.mmwmmwmaﬂww 2
Bmzoiozm, and ﬁﬂowm.mmwoamﬂ job in the publication .Omﬁ 1s

quality print, finest paper and elegant cover and design.

, Parmanand Singh '
Delhi .

August 1, 2002

PROFESSOR PRADYUMNA KUMAR
TRIPATHI : A TRIBUTE!
(1924-2001)

Upendra Baxi*

I

The recent sad demise of Professor P.K. Tripathi marks-an end of an
era of pioneering modernizers of Indian legal education and research. It

is important, I believe, to recall the context of his achievement if we are
to honour the man and the scholar.,

When Professor Tripathi came to the task of pioneering leadership of
modemization of Indian legal education, the landscape was remarkably
bleak. The concept of full-time law studies was virtually unknown. Lawyers,
not all of exceptional qualities, and a few with talent for teaching,
the bulk of law-teaching profession. Law colleges and
departments offered only part-time two-year LL.B. progra
LL.M. studies were part-time. Full time law teachers and st
a rare phenomenon; LL.B. degrees the easiest to obtain; n
application of the mind was required to graduate, even with di
practical training programmes existed. The tradition of |
beyond textbooks, was still nascent. Celonial patterns of le
firmly in place for decades, made any alternative way
education almost inconceivable, Quality control and idea
was remote from the minds of leadi
that legal education began onl
somehow at hand.

comprised
university
mme; even
udents were
0 noticeable
stinction. No
egal writing,
gal education,
of doing legal
s of excellence
ng lawyers and Judges, who believed
y after the law degree certificate was

T e
—

Three events, occurring within a decade, however, testify to new
innings; the establishment of the Indian Law Institite, the enactment
of the Advocates Act, and the Gajendragadkar Report on Legal Education.
The first marked national concern with advanced legal research; the

beg

The memorial article was first
with permission of the autho
Professor of Law, Universit
Professor of Law, University

published in (2001) 5 SCC(J) 1. The article is reprinted
t and publishers of Supreme Court Cases.

y of Warwick, U.K. Formerly Vige-Chancellor and
of Delhi, Delhi-i10007.
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